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SUMMARY OF STEWARDSHIP OPTIONS 

 

Option Level 1 – Conservation 
Area 

Level 2 – Biodiversity 
Agreement 

Level 3 – Protected 
Environment 

Level 4 – Nature Reserve 

Which 

option 

applies to 

your land? 

 Any natural land is 

suitable. 

 If rare or endangered 

habitats, rather 

progress to higher 

level of conservation 

security. 

 Can use this as a 

stepping stone to 

more security later on 

in the process. 

 Suitable for any 

conservation-worthy 

land. 

 Focuses on improving 

the management of 

specific biodiversity 

features or elements. 

 Not excluding small 

and isolated 

fragments. 

 Useful to pursue 

where large 

landscapes require 

some form of 

conservation 

management, but 

where it is 

unnecessary or 

unsuitable to restrict 

other forms of 

extractive land use. 

 Multiple properties, 

buffers to statutory 

Protected Areas. 

 Priority areas adjacent 

to statutory reserves 

or sufficiently large to 

be self-contained 

ecosystems. 

 Containing critically 

important species, 

habitats and self 

contained sites. 

Legal status/ 

duration 

 Flexible option with no 

defined period of 

commitment. 

 Registration document 

with the conservation 

agency. 

 Has legal status by 

virtue of a legal 

contract between the 

landowner and the 

agency. 

 Minimum period of 5-

10 years suggested 

 Legal declaration 

under the Protected 

Area Act. 

 The duration for 

Protected 

Environments 

declared for other 

 Minimum 30 years, 

but generally in 

perpetuity. 
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(ideally 10 years or 

more), but may be in 

perpetuity if 

requested by the 

landowner. 

purposes is not 

prescribed. 

Qualifying 

criteria 

 Any landowner(s) 

willing to conserve the 

natural systems on 

their land. 

 Site must have been 

assessed to the 

standard of the 

provincial agency and 

found to contain 

biodiversity features 

identified as important 

or a priority for the 

province. 

 The landowner must 

be willing to submit to 

the declaration of the 

area as a Protected 

Environment, and to 

manage (or have 

managed) the site 

according to the 

norms and standards 

laid down for a 

Protected Area, but 

with fewer restrictions 

than a nature 

reserves. 

 The landowner must 

be willing to submit to 

the declaration of the 

area as a nature 

reserve, and to 

manage (or have 

managed) the site 

according to the 

norms and standards 

laid down for nature 

reserves. 

Possible 

land use 

limitations 

 Very few but the area 

needs to maintain its 

natural character. 

 Land must be 

managed in a way that 

will support natural 

processes. 

 There is no limitation 

on activities other 

than those specifically 

listed in the gazetting 

notice of the 

establishment of the 

Protected 

Environment. 

 No further 

development or land 

use rights will be 

allowed. 

 Access and resident 

rights are unrestricted. 

 Owners retain title. 

Benefits to 

the 

landowners 

 Advice and support 

through basic 

extension services. 

 Assistance with 

management plans 

and farm maps. 

 Specific agreements 

for fire, alien plant and 

animal management. 

 Advanced extension 

services (e.g. alien 

clearing planning). 

 Sustainable assistance 

with habitat 

management. 

 Advanced extension 

services (e.g. alien 

clearing planning). 

 Regulate the use of 

the landscape through 

co-operation between 

various landowners. 

 Sustainable assistance 

with habitat 

management. 

 Increased recognition 

and marketing 

exposure. 

 Conservation 

authorities will be able 

to lobby on your 

behalf for incentives 

e.g. rates exemptions. 

 

Securing a site under stewardship requires several documents, including a Biodiversity management agreement 

(which sets out the responsibilities of the contracting parties), a management plan which defines management 

practices to meet the objectives of the site, and various other documents.  Further information can be obtained 

from the Programme Manager. 

 

CONTACT DETAILS 

KZN Biodiversity Stewardship Programme Manager: 

Greg Martindale 

Tel: 033 239 1888, Cell: 082 804 4412 

Email: martindg@kznwildlife.com 

mailto:martindg@kznwildlife.com
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CONSERVATION STEWARDSHIPS 

Drafted by C Theron – Endangered Wildlife Trust 

What is conservation servitude?  

Servitudes are an established common law tool that grants third parties rights in respect of a specific property 

(personal) or that grants one property certain rights in respect of another (preadial).  These rights extended to a 

third party or another property has to be endured by the owner of the property over which the servitude falls.  A 

classic example is a “right of way servitude” which is granted over Property A to access property B. The owner of 

property A has to endure reasonable use by the owner of property B to access property B. 

 

Wider applications of restrictions imposed by servitudes are possible and in theory any reasonable restriction can 

be thus negotiated, bought or legally implied over a property in the form of servitude.  This means that restrictive 

provisions in favour of conservation can qualify as servitudes.   

Servitudes have to be phrased in the negative and must represent restrictions on the full enjoyment of the land by 

the legitimate owner. 

 

All servitudes also have to have a beneficiary. Such a beneficiary can be a juristic or natural person (e.g. EWT) or a 

class of persons (e.g. Not-for-profit organisations that promote conservation). Generalised (class) beneficiaries are 

however unlikely to exercise their rights and as such would be largely ineffective in ensuring that conservation 

servitudes are adhered to. 

 

Application of Conservation Servitudes in South Africa   

The use of conservation servitudes in South Africa is not new. For many years municipalities have used them to 

secure open areas on private land where housing / industrial developments have been approved. This has been 

done extensively in Ethekwini Municipality. Their application in respect of larger properties for the purposes of 

conserving biodiversity has not been widely used and a considerable opportunity exists to expand the use of this 

instrument. 

 

Advantages of Servitudes  

 Swift implementation < 6 months. 

 Not subject to the emotions of landowner once negotiated. 

 More applicable where negotiation with landowners are required.  

 Can be bought form a landowner. 

 Provides real rights to the beneficiary - i.e the beneficiary can approach the courts if the owner or any 

third party infringes on the property. 

 Provide undisputed locus for interdict. 

 It is difficult to undo a servitude without consent of the beneficiary. 

 Registered against the title deeds of the property. 

 Regarded as strong a right as ownership. 

 Can be made subject to a management plan.  

 Can be engineered to be multigenerational and survive the life of the beneficiary.  

 Can be made to require consent from beneficiaries before properties are sold to third parties.  

 Servitudes will survive land claims or organised land redistribution as we currently envisage them in the 

South African context. 

 Can be done registered over a property in tandem with the stewardship process.   
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Disadvantages of Servitudes  

 Servitudes can be registered without a due diligence process in respect of biodiversity  - i.e not enough 

attention is given to biodiversity or ecosystem services and as result management plans may be ill 

informed  or time may be wasted securing insignificant properties. 

 Could result in unequitable outcomes if used as a negotiation tool in exchange for value where. 

 The word servitude has extremely negative connotations for some landowners. 

 Servitudes are poorly understood by the public. 

 Beneficiaries are concerned about the financial or legal implications of their beneficiation.  As result most 

government agencies and even NPO s will be reluctant to act as a beneficiary.  

o Note: Generally servitudes do not impose positive duties or obligations on beneficiaries.  

 

Conclusion 

Conservation servitudes can be developed as an alternative/complementary tool to the Biodiversity Stewardship 

Programme in instances where stewardship is not appropriate or expedient. Servitude gives beneficiaries real 

rights in respect of properties and provides a platform for organisations like EWT to act against owners or third 

parties in instances where transgressions take place. Beneficiaries typically have no obligations other than to enjoy 

the agreed upon “fruits of the property” as continued in the servitude.   The ability to make the servitude subject 

to a management plan adds further impetus to its use as a tool to secure habitat.   To reduce the due diligence 

risks associated to the registration of conservation servitudes, Biodiversity stewardship processes such as desktop 

and physical site assessments can be incorporated with the servitude process. 

 

 


