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MOOI-MGENI TRANSFER SCHEME - PHASE TWO (MMTS-2): 

SPRING GROVE DAM 

Preliminary Planning of Wetland Rehabilitation and Biodiversity Offsets 

Final Comments and Response Document 

May 2015 

 

1. INTRODUCTION 

This document provides responses to written comments submitted as part of the extensive review process which has included the following 

steps: 

1. Responses provided as part of the official process for commenting on the draft report, circulated in November 2014.  This process 

elicited responses from the stakeholders listed below.  These responses are documented in sections 2.1 to 2.5 of this document: 

 International financing institutions, namely KfW and the European Investment Bank. 

 The Department of Water Affairs and Sanitation (DWS), 

 The Trans-Caledon Tunnel Authority (TCTA).  As DWS’s implementing agent, TCTAs comments were combined with those of 

DWS. 

 The KwaZulu-Natal Department of Economic Development, Tourism and Environmental Affairs (DEDTEA – formerly the 

Department of Agriculture and Environmental Affairs – DEDEA). 

 Umgeni Ecological Infrastructure Partnership (UEIP). 

 Hlatikulu Collaborative Management Authority (HCMA) which represents several landowners involved in the planning process. 

 

2. An external peer review was commissioned by TCTA.  The review was undertaken by Dr J Hennessy and is dated February 2015.  The key 

findings of the review and responses are dealt with in section 2.6 of this document.   

 

3. Final comments from TCTA and the DWS submitted in a letter dated 20 March 2015.  The comments in this letter relate to the financial 

aspects of the proposed offset plans and are dealt with in section 2.6. 
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The comments have either been dealt with by amending the report, providing clarity or an explanation in this report, or both.  It should be noted 

that in line with the declaration of independence, the authors have not made all requested changes.  In such instances reasons have been given 

for not making such changes.   

2. Comments and Responses 

2.1 Comments from International Financing Institutions 

The comments have been grouped according to specific thematic issues and responded to in a consolidated manner. 

NO COMMENT/ISSUES RESPONSE 

1. GENERAL COMMENTS 

1.1 
In general we find the report a bit 

confusing and repetitive. 

It is difficult to respond to the comment, as it is not made clear what aspects/content are found to be 
repetitive.  The issues of confusion referred to are dealt with in the remaining comments. 

2. OFFSET OBJECTIVES 

2.1 

The report only looks at 
implementing an offset plan in line 
with DEA and national 
requirements. It does not take into 
consideration Lender requirements 
which are to achieve No Net Loss. 

No Net Loss (NNL) as defined by the lenders in terms of their policy and/or international interpretation was 
not specified as a requirement to the offsets specialist team.  Rather, the conditions of environmental 
authorization (EA) for Spring Grove Dam (SGD) were taken as the particular requirements that would need to 
be satisfied, and these requirements were interpreted in the context of South Africa’s objectives and 
perspective on biodiversity offsets. 
 
Biodiversity offsets, in the South African context, are interpreted as “no net loss in relation to conservation 
targets” (Draft National Framework Policy for Biodiversity Offsets, 2012).  It was indicated in the preceding 
phase report that the offset targets were being set in accordance with the relevant provincial draft policy 
(Draft EKZNW Biodiversity Offset Guideline Document,2013) which determines offset ratios in terms of 
defensible, scientific conservation targets for the ecosystems in question.  This approach, and the targets 
arrived at in terms of this draft policy, were accepted by the relevant authorities who signed off on the report.    
 

3. ALTERNATIVES AND OPTIONS  
These comments relate to the level of options or alternatives considered in addressing the mechanism for achieving the offset and the analysis/prioritization of 
optimal sites.   

3.1 

Offset options/ alternatives 
– It looks at one possible option 

for offsetting the loss but 
there is no option analysis. 
 

– Very few alternatives were 
looked at (and the main focus 

Analysis of Broad Options for Achieving the Offset 
 
Crucial to the consideration of offset options is the fact that neither the DWS nor TCTA have a legal mandate 
or provision to expropriate or purchase land for any purpose other than directly for the development of water 
infrastructure.  For this reason, offset mechanisms involving the acquisition or donation of land for 
conservation could not be considered as feasible options.  In addition, no conservation or habitat banks have 
been established in South Africa and there is negligible experience in the use of conservation servitudes 
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NO COMMENT/ISSUES RESPONSE 

has been on the PES schemes). 
 

– (p11): Page 11: Not sure we 
understand the assumption 
being made here. Why does 
the point of departure need to 
be that offsets selection have 
to be secured on privately-
owned land? Were there no 
alternatives? 

 
– With regards to functionality 

yes, this may be the best 
option but for biodiversity loss 
we are not convinced and to 
achieve NNL it may require a 
greater landscape approach. 

(easements).  For this reason, the only feasible option was to secure offsets on private land through the most 
appropriate and tested mechanism possible; namely the various levels of protection provided for under the 
Stewardship Programme.  The various options set out in the EKZNW Draft Biodiversity Offset Guideline are 
given below, with comments as to the suitability/possibility of each one: 

 
1. Donation of land by the developer to a conservation authority, or a registered Public Benefit 

Organisation, together with financial provision for its long term management. 
DWS does not have land available to donate for such purposes and as such this was not an 
option.   
 

2. Conservation servitudes entered into between the developer, the landowner and the State. 
Conservation servitudes (CS) have been included as an alternative to the Stewardship model that 
is proposed.  CSs are, however, in their infancy in South Africa as noted in the report and it was 
decided that the tried and tested options under the Stewardship programme would be more 
appropriate at this point.    
 

3. Purchase or other form of securing land by the developer for either of the above purposes; and 
The option of DWS purchasing properties adjoining the dam basin to achieve the offset i.e. 
expanding the extent of the expropriation was first proposed in the original assessment and the 
2004 Bridging Study.   DWS however confirmed that the power/mandate to expropriate land is 
restricted specifically to requirements for the water works, in this case the impoundment for 
water storage  i.e. it does not extend beyond the 1:100 year flood line and does not extend to 
the purpose of biodiversity offsets.  This was consequently not an option.  
 

4. Purchase of Biodiversity Credits by the developer  
This requires that a biodiversity banking system exists, which is not the case. This option was 
thus not viable.  
 

 
Analysis of Site Options for Meeting the Offsets Targets 
A rigorous and well documented process has been followed in identifying and analysing candidates to arrive 
at the most suitable suite of sites for meeting the offset objectives and targets.  Consideration of the wider 
landscape was key in identifying and selecting the most appropriate offset sites.  The provincial ‘C Plan’, which 
is a systematic biodiversity plan and looks at conserving priority areas in a living landscape, was used to guide 
site selection, as was the principle of consolidation of areas rather than selection of fragmented parcels of 
land.  The process included the following steps: 
 

1. Desktop Analysis  
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NO COMMENT/ISSUES RESPONSE 

Development of a prioritization matric and associated GIS tool for undertaking a spatial analysis to 
identify a preliminary suite of offset candidate sites.  The prioritization matrix included a suite of 
coverages relating to the offset objectives to identify a preliminary list of candidate offset sites.  The 
coverages used included Critical Conservation Areas, Sites with the same Ecosystems as those lost, 
Sites Utilised by indicator species, and so on.  The structure, content and approach to the application 
of the matrix are documented in Appendices 2 and 3.  This desktop analysis resulted in the 
identification of the following area of options across approximately 60 properties: 

- 3 260ha of wetland,  

- 73kms of river, and  

- 18 326ha of grasslands  
 

2. Stakeholder Engagement 
The 3rd party organisations who have worked with owners of the candidate sites were engaged to 
establish a better understanding of the sites, the level of landowner ‘willingness’ and the 
conservation significance of the systems on the properties, as well as any existing work being 
undertaken in order to address the issue of additionality. 
 

3. Detailed Site Investigations 
Based on understanding generated in the previous step, specific sites were targeted for detailed 
landowner engagement and site investigations.  These investigations resulted in the preliminary 
offset plans documented in Appendix 4, which further narrows the offset options down to: 6 000ha 
of grassland, 66km of river and 1 490ha of wetland on 33 properties with 15 landowners. 
 

4. Final Options Analysis 
The final options analysis is undertaken in sections 3.5, 4.2 and 5 of the main report, culminating in the 
recommendation of the properties Glennannie, Glengarry and Stadlers Rust for meeting the grassland, 
river and a large portion of the wetland targets, and the majority of the other sites for meeting the 
remainder of the wetland target.  

3.2. 
– … the main focus has been on 

the PES schemes 

It is assumed that ‘PES scheme’ refers to a ‘Payment for Ecosystem Services Scheme’ where payment is 
offered to farmers or landowners in exchange for managing their land to provide some sort of ecological 
service.  In order to clarify, the proposed arrangements are as follows: 

- The landowner agrees to secure their land, or a portion thereof, in the long term (minimum of 30 
years, but preferably in perpetuity) through one of the appropriate options offered under the 
Stewardship Programme. 

- In return, DWS pays for the rehabilitation of the land (wetlands, erosion, clearing alien invasive 
species) and for the costs of its management for a 30 year period. Landowners also receive 
assistance in the form of specialist advice on issues such as grazing and fire management.  
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NO COMMENT/ISSUES RESPONSE 

PES schemes typically involve contracts between consumers of ecosystem services and the suppliers of these 
services.  The approach here would be better described as a case of the ‘polluter pays’ principle being applied 
in practice, and effort being directed to restoration of negatively impacted services. While the proposed 
activities have elements in common with a PES in that the landowner receives some payment and benefit for 
conservation actions, this is not strictly a PES scheme where the landowner is paid an amount on a regular 
basis which relates to the measurable delivery of specific ecosystem services from the conservation actions.     
 
Of the utmost importance is the fact that the proposed offsets would predominantly be described as ‘averted 
loss’ offsets rather than ‘restoration/rehabilitation’ offsets: the primary intention is to prevent conversion or 
transformation of remaining priority natural areas; rehabilitation is seen to be an integral part of their 
management rather than the principal mechanism for biodiversity gains. 
 

4. ADDITIONALITY.  
These comments relate to the need for offsets to achieve additional conservation gains that would not be achieved without them. 

4.1 

– The additional benefits from 
ecosystem service delivery 
that arise from these PES 
schemes is not very clear or 
has not been clearly 
highlighted.  
 

– It is not clear to the reader 
whether some of these 
schemes are rather 
encouraging the landowner to 
bring management practices 
up to legal standards in which 
case the principle of 
additionality is not being 
observed and this would run 
contrary to the polluter pays 
principle.  

 

The proposed offsets will bring natural areas back to their optimal condition on private land, secure them 
through the legal Stewardship agreement, and ensure that these areas are managed in accordance with 
prescribed management plans.  This rehabilitation and better management will help to safeguard or improve 
a range of ecosystem services, primarily the regulation of water flow and quality (the primary services 
negatively affected by SGD), as well as soil conservation, through sound catchment management, but also 
sustaining grazing for livestock and habitat for wildlife.  These benefits, which essentially remedy the residual 
negative impacts caused by the project detailed in the first phase and are summarised in section 1.3 of the 
report. 
 
The fundamental point of departure for the proposed offsets in terrestrial ecosystems, and their emphasis, is 
on securing additional conservation outcomes through averting future loss or degradation of these systems.  
To this end, however, it is crucial that current and progressive degradation is halted.  ‘Degradation’ includes 
ongoing erosion, invasion by alien invasive plants, good veld management and burning practices, amongst 
others. The focus of wetland offsets is both on averting future loss as well as on rehabilitating historical 
damage to, and degradation of, these ecosystems.   
 
While there is legislation that prescribes some specific management actions (e.g. clearing of listed invasive 
alien plant species, addressing erosion in the landscape), legal standards do not exist for all activities that are 
required to prevent or rectify ecosystem degradation.  It could therefore be argued that by DWS paying for 
these activities, the principle of additionality would not be observed.  However, it is important to consider the 
‘on the ground’ reality of the context within which the offsets are being planned is as follows: 

i. All landowners of offset sites are engaged in addressing degradation on their properties on an 
ongoing basis (e.g. clearing alien plants). 

ii. The challenges of addressing land degradation in the province are significant. In many, if not 
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NO COMMENT/ISSUES RESPONSE 

most cases, landowners do not have sufficient capacity to eradicate or substantially reduce the 
issues, but are only able to prevent or slow down further degradation, 

iii. The degradation issues are often inherited.  As an example, the numerous erosion scars in the 
grassland are from a time (80 years ago) when the fire breaks were ploughed. Similarly, several 
landowners have purchased properties with extensive infestations of alien plants, and wetlands 
were drained pre-1983 when it was legally permitted to do so.   

iv. There is inadequate capacity to force all landowners to rehabilitate their land, and in practice, 
little/no enforcement happens.  In addition, landowners are under no legal obligation to deal 
with certain issues (e.g. they are not required to rehabilitate wetlands that were drained prior to 
1983).   

v. Landowners have a legal right to apply for development on land that is not zoned or set aside 
explicitly for conservation purposes.  In many cases, such applications are likely to be successful; 
the EIA regulations have also proven ineffective in halting ongoing piecemeal erosion of the 
natural capital.   Ensuring protection of areas for conservation through binding agreements thus 
offers an opportunity to avert future loss or conversion of natural habitat.  

vi. Issues regarding land tenure, and rising costs of labour and fuel (for example), are increasing 
pressure on landowners, such as those in the Hlatikulu River catchment, who practice extensive 
(low impact) agriculture like beef farming, to intensify production through options such as dairy 
and crop growing, as has happened in the adjoining Kamberg River catchment, resulting in 
significant negative consequences for the biodiversity.  As in the above point, securing these 
areas for sound management and ecosystem conservation represents a strong ‘averted loss’ 
option with clear additional conservation outcomes. 

 
In summary,  

– While there are some laws that apply to land management, these laws do not cover all the activities 
required to conserve the affected ecosystems. 

– There is little or no incentive for landowners to secure and maintain natural habitat on their 
properties.  

– There is increasing pressure to transform natural habitat, and limited legal mechanisms to avert the 
risk of cumulative loss.   

– The legal instruments/capacity to implement, have not halted habitat conversion and biodiversity 
loss, or forced appropriate land use or management.  

– There is thus a very high risk of ongoing transformation/conversion of natural habitat in the absence 
of offsets. 

 
The assistance provided to landowners in meeting their legal obligations is the only incentive that exists for 
achieving their buy in to securing offsets on their land, thereby achieving the principal objective of averting 
probable conversion and/or loss of these ecosystems in future.  Given that the majority of the key biodiversity 
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NO COMMENT/ISSUES RESPONSE 

value is located on private land, it is essential that a pragmatic view is taken to secure these assets and 
achieve the offset. 
 
 

5.  FINANCE AND TARGETS 
This category deals with comments regarding apparent discrepancies in the budgeting and there relation to meeting the offset targets.  It also considers the 
policy against which the targets have been set. 

5.1 

– There seems to be 
discrepancies in the costs for 
the overall offsets and the 
argumentation with regards to 
the difference R69 million vs 
R36 million is not clear.  

– … the discussion on cost and 
budget is very confusing. 

– … the offsets required to 
achieve no net loss may be 
differ from what is presented 
in the report and we would be 
approaching the R60 million. 

– Detailed costs may not be 
available however a cost 
estimate taking into account 
all requirements (planning, 
surveying, administrative fees, 
legal fees and monitoring, etc.) 
should be given. There are 
cost elements spread 
throughout the report but no 
one complete budget table 
which makes it very difficult to 
assess. Though we understand 
that the costs are 
conservative, the costs in the 
annex need to be further 
broken down with respects to 
the restoration work that 
needs to be carried to have a 

Table 15 at the end of Section 4 of the report summarizes the costs for a) establishment of the offset b) 
rehabilitation, and c) ongoing management (over a 30 year period) on all the properties investigated. The 33 
candidate properties (15 landowners) represent the following areas : 

- 6 000ha of grassland,  

- 66km of river and   

- 1 490ha of wetland.  
. 

The budget for achieving the offsets on the full extent of all of these areas (i.e. significantly in excess of the 
offset targets) would be R 69 million (Table 15).   
 
The offset targets, particularly with regard to grassland and river, are, however, significantly smaller than the 
areas that were investigated i.e.: 

- 630ha of grassland 

- 15.5km of river, and 

- 1 380ha of wetland. 
 

DWS cannot be expected to pay for securing and managing areas in excess of the offset targets.  Section 5 
therefore explains, drawing on the percentage contribution to the overall targets made on each property, 
along with discussion regarding the conservation value and landowner willingness, which suite of properties 
would be the most appropriate and efficient for meeting the offset targets.   
 
The key properties emerged as Glengarry, Glennannie and Stadlers Rust where 100% of the grassland and 
river targets and 27% of the wetland target could be met.  The costs for meeting the targets therefore 
includes the entire costs on these prioritized sites (Glengarry, Glennannie and Stadlers Rust) and only the 
costs relating to securing, rehabilitating and managing wetlands on the other properties (since grassland and 
river targets would have been met).  Sufficient additional properties would need to be secured in order to 
ensure that 100% of the wetland targets were achieved. 
 
The costs for (planning, surveying, administrative fees, legal fees and monitoring) per property are 
summarized in Tables 15 and 16.  The lack of detail documenting how these were arrived at was an omission 
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NO COMMENT/ISSUES RESPONSE 

better understanding of what 
is really needed (planting, 
seeding, erosion control 
measures, culvert 
replacements, top soil, etc.) 

 

– Page 41: Second bullet point is 
not clear. Costs go from R69 to 
R36 million – the argument is 
not very convincing. With R36 
million will you be able to 
achieve NNL?  

 

in the draft.  Appendix 7 has been added which provides a detailed account of the approach, assumptions and 
data used in deriving the costs for each aspect of achieving the offset, including rehabilitation. The per-
property costs are detailed in Appendix 4.  Until there is certainty with regard to the specific properties within 
the recommended suite to be secured, final detailed costing would be inappropriate and potentially wasteful 
of DWS resources. The purpose of this preliminary planning was therefore to undertake high-level 
investigations to identify the most suitable sites where such detailed investigation should be undertaken.   
 
It is not possible to respond to the suggestion that achieving NNL would cost R69 million as there is not detail 
explaining how and why this figure was arrived at.   

6.  OFFSET OUTCOMES 
This category deals with comments regarding anticipated outcomes of the proposed offsets 

6.1 

– It is not clear from the report 
whether the restoration 
measures proposed on the 
private land will deliver the 
required ecosystems… 

 
As per the above response, securing, rehabilitating and managing the ecosystems on the prioritized sites will 
meet both offset objectives and targets.  
 
 
  

6.2 

– With the R36 million will we 
be able to meet 100% of the 
wetland offset targets and 
what are the options of 
meeting 100% of the wetland 
targets with best effort to be 
taken to avoid a piecemeal 
approach?  

The R36 million is based on meeting 100% of the offset targets for grassland, wetland and river ecosystems. 

6.3 

– Though the report refers to 
the baseline report of 2013 it 
would be useful for the reader 
to have a summary indicating 
the outcome to be achieved 
with each of the offsets. 
Though it is spread out in the 
report, it is not always clear. 

Table 15 and 16 summarize the areas and proportion of the offsets targets to be achieved on each property 
and the costs for doing so.   
 
Appendix 4 provides the detail summarised in Tables 15 and 16. The extent, condition and conservation value 
of the ecosystems and species occurring on the sites is described along with a summary of the required 
rehabilitation interventions and the associated costs. 
 
It would appear that the reviewer may not have had site of this appendix.   

6.4 – Page 32: para. v is not clear at The paragraph referred to is ‘Given that meeting the wetland target will require securing the vast majority of 
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NO COMMENT/ISSUES RESPONSE 

all – what is it trying to say?  offset sites, the grassland offset target will be exceeded. However, as the DWS are only responsible for the 
area required to meet offset targets, rehabilitation costs for grassland would only apply to the optimal suite of 
sites for meeting river and wetland targets.  Alternatively only the wetlands and their immediate catchment or 
a set buffer could be surveyed out and secured through stewardship or a conservation servitude’ 
 
Please refer to the response to 5 above.  As the offset targets (and thus DWS’ offset obligations) for grassland 
and river could be met on a few key properties, only wetlands plus a surrounding habitat buffer would need 
to be secured and managed on the remaining properties to meet the offset targets.  The costs of managing 
entire properties, therefore, would not apply in these instances. 
 

6.5 

– Page 38: prime offset sites 
need to be secured for SGD. 
MIP will have to look at other 
options.  

No binding offset agreement has yet been reached with any landowner for SGD.  If, as is expected, the MIP 
have to provide offsets to compensate for their impacts, it is possible for them to approach the very same 
landowners as approached in this study.  This situation will apply until the Stewardship agreements have been 
finalised with targeted landowners. 
 
The members of the MIP and associated organisation (Mooi River and Nottingham Road Farmers Associations, 
and the Mooi River Irrigation Board) account for many of landowners who have been engaged regarding 
establishing offsets on their property.  The MIP therefore has a major influence on the level of collaboration 
and ultimately the success in securing the offset targets.  The MIP could well have – and may still influence 
what sites are available.  It was therefore important to work with them and assist in identifying adequate 
alternatives that are likely to still meet their requirements.  The sensitivities amongst landowners regarding 
SGDS are a significant reality that can only be appreciated in working with them. 
 

6.6 

– Page 41: why would not all 
properties need to be 
secured? We still do not 
achieve 100% on the loss of 
wetlands.  

– Page 46: you mention that 
27% of the offset wetland 
target could be met.  
 

A portfolio of potential properties was initially selected, from which a suite of properties that would fulfil 
offset requirements most efficiently and effectively was identified.  Since DWS has not yet reached formal 
agreement with any one landowner, and it is conceivable that not all landowners will ‘sign up’ for offsets, it is 
important to have other candidate properties which could contribute to achieving targets.  As explained 
above, 100% of grassland and river targets, and 27% of wetland targets, would be achieved through securing 
the recommended suite of properties; a number of additional properties would then need to be secured to 
meet wetland targets.  It would not be necessary, however, to secure all candidate sites to achieve 100%.  
 

7.  MEASURE OF RESIDUAL NEGATIVE IMPACTS 
This category deals with comments regarding the measure of residual negative impacts 

7.1. 
– In the Executive Summary it is 

indicated that the extent of 
functional loss of the wetlands 
and the biodiversity loss are 

It is agreed that functional and biodiversity losses are not the same.  Owing to some deficiencies in the 
metrics for the Draft National Guideline for Wetland Offsets, reliance on measures of functional loss and use 
of associated targets were considered inappropriate by authorities at that time.  The focus of loss-gain and 
offsets was thus on biodiversity based area targets with agreement that degraded systems within the secured 
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NO COMMENT/ISSUES RESPONSE 

the same (total extent is 
462ha) – this needs to be 
explained as functional loss 
and biodiversity loss cannot be 
the same.  
 

areas would be rehabilitated and thereby contribute to improved ecological functioning; functional loss and 
gain were thus not the primary focus of the offset study. 
 
In this regard it must be noted that: 
a. Offsets for functional loss were initially calculated according to the draft national Wetlands Offset 

Guidelines, but not pursued due to recognized shortcomings in the metrics. 
b. The total wetland area lost was 462ha.  This area converted to an a real target of 13 860ha using the 

relevant ratio from the EKZNW offset policy of 3:1, which is aimed at not undermining conservation 
targets for wetland habitat.  Moreover, this target treats wetland habitat as an adequate proxy for those 
species that rely on wetland ecosystems as habitat.  Of this area, an estimated 552.9ha have been 
identified for rehabilitation in the offset sites investigated in this study.  

c. The functional loss is a factor of area X condition.  Based on these measures, it was calculated to be 281 
‘hectare equivalents’ in the baseline (2013) report.  Approximately 560ha would thus need to be 
rehabilitated to restore wetland function, depending on the relative condition of the offset and impact 
sites.  This area is in line with the areas identified for rehabilitation in this study. 

 

7.2. 

– Page 6. Given the residual 
impacts on species, as 
mentioned above the loss of 
biodiversity in wetlands 
cannot be equated to the 
functional loss of wetlands. If 
we understand correctly, the 
loss of habitat has been used 
as a proxy for impacts on 
species?  

 
– Page 30: We agree that with 

wetlands you do need to 
consider both the biodiversity 
and the functionality however 
as mentioned the extent of 
loss cannot be equal. 

 

This is a high-level planning exercise and there was insufficient time to do detailed species analysis.    
 
However, as a separate consideration from both the functional values of wetlands (and grasslands) and the 
intrinsic values of wetland as a distinct ecosystem type, the main species of conservation concern which are 
reliant on wetland (and grassland) habitat were identified.  In discussion with the conservation agency and 
species specialists, it was agreed that it would be appropriate to use habitat as a reliable proxy for biodiversity 
loss and gain, supported by consideration of the presence/absence of affected species (please refer to the 
September 2013 report). For fauna, therefore, the presence of threatened species of Crane were used as an 
indicator in prioritizing potential offset sites for wetlands and selecting a matrix of wetland/grassland habitat 
rather than isolated wetlands.  See chapter 2 and appendices 2 and 3. 

8. GOVERNANCE  
This section deals with comments on the options proposed for a governance structure within which the offsets can be finalized and implemented. 

8.1 
 
– Page 50: as far as we are 

 
Agreed – DWS needs to work with all agencies to meet its obligations.  Options for institutional arrangements 
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NO COMMENT/ISSUES RESPONSE 

concerned, DWS is part of 
Government and it needs to 
work with all agencies 
concerned to meet its 
obligations under the RoD and 
the lenders’ requirements 
under the finance contract.  

– The discussion on how to 
finance the offsets should 
have been had with DWS and 
different options should have 
been discussed focussing then 
on the best option in the 
interest of the project.  
 

– P.54: institutional 
arrangements need to be 
better detailed. There are 
various forms these could take 
depending on the offset 
schemes. It is not clear to us 
what is meant by finance 
arrangements. Institutional 
responsibilities and 
arrangements need to be 
clear. At the moment, in the 
report they are just sketched 
out and very high level. Flows 
of funds can be determined 
once the implementation 
arrangements have been 
established 

 

have been discussed throughout the process, with the offsets specialist team documenting those 
arrangements that would appear most workable based on the consideration of: 

- Existing initiatives and programmes (Stewardship, Government rehabilitation programmes, etc.); 

- Consideration of mandates and available capacity within different agencies i.e. it is recognized that 
DWS are ‘not in the business of nature conservation’ and do not have the expertise or mandate to 
plan, implement or manage offset sites in the long term.  For this reason, alternative arrangements 
have been suggested, on the understanding that DWS would finance the offset activities;  

- The potential for other roleplayers, such as NGOs, to assist through partnership arrangements. 
The options proposed were also identified based on discussions and in principle agreements with different 
roleplayers that they would be prepared to fulfil the proposed roles.  
 
It must be noted that it was not part of the offset team’s brief in this phase of work to design a governance 
framework.  This matter was, however, addressed at a high-level in recognition of the fact that it is 
fundamental to ensuring that the offset is achieved on the ground.  This need was further highlighted by 
concerns throughout the process expressed by a number of roleplayers that they could be/were being asked 
by DWS to take responsibility for activities that were in essence ‘unfunded mandates’. 
 
The final institutional arrangements will depend on the discussions between the various government agencies 
and how the offsets are to be financed.  Despite the offset team’s many discussions with both TCTA and DWS 
on this matter, the issue of funding remains unresolved. Until this matter is settled, formal arrangements with 
landowners cannot be entertained, detailed costings cannot be determined and practical arrangements 
involving the most appropriate implementation agents cannot be finalised (the location of offset properties 
that are successfully secured will affect both costing and choice of most appropriate implementers).  
Addressing this issue is beyond the scope of the offsets specialist team.   
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2.2 Consolidated Comments from DWS and TCTA 

These comments were submitted by letter dated 28 October 2014. 

NO COMMENT/ISSUES RESPONSE 

1 

Section 3.1: Detailed record of the engagement 

with each landowner must be included so that 

their expectations and perceptions are recorded: 

The draft report included both Appendices and Annexures as listed below:  

Appendices: 

Appendix 1: Table and Maps Depicting Data Sets used in the Identification and 

Prioritization of Offset Sites 

Appendix 2: Description of the Criterion used in the Prioritization Matrix and outcomes of 

applying them. 

Appendix 3: Estimated areas of Bramble per Property  

Appendix 4: Offset specialist team 

Appendix 5:  Summary Information Regarding Options for Securing Offset Sites Under The 

Stewardship Programme and Conservation Servitudes 

Annexures 

Annexure 1: Summary of stakeholder consultation. 

Annexure 2: Summary of site investigations 

Annexure 3: River specialist report  

A combination of Annexures and Appendices were used to address the length and file size of 

certain documents.  The appendices were part of the main report circulated for comment, and the 

annexures were separate documents because of their size, which were made available for review 

separately via a Dropbox link.   The use of both Appendices and Annexures, in combination with 

the difficulties in accessing the files, led to confusion and TCTA not reviewing the annexures which 

included the summary of the consultation and plans for each property.  

In view of these issues, all annexures have been converted to appendices to avoid confusion and 

are listed as follows: 

Appendix 1: Summary of stakeholder consultation  

Appendix 2: Table and Maps Depicting Data Sets used in the Identification and 

Prioritization of Offset Sites 

Appendix 3: Description of the Criterion used in the Prioritization Matrix and outcomes of 
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the prioritization process. 

Appendix 4: Detailed Site Plans. 

Appendix 5: Details of the Offset Specialist Team 

Appendix 6:  River Specialist Report  

Appendix 7: Basis, Assumptions and Data used in Developing the Offset Budgets. 

Appendix 8: Summary Information Regarding Options for Securing Offset Sites Under The 

Stewardship Programme and Conservation Servitudes 

2 

Section 3.1.1: Table 13 should be expanded to 

describe the wetlands interventions and the 

estimated capital costs thereof.  Annexure 2 

detailing the “summary was developed for each 

property and forms part of the site assessments” 

is not provided, however, the report contains an 

Appendix 2, which describes the criterion used in 

the prioritisation matrix and the outcomes of 

applying them.  

It is due to the issues described in comment 1 above that the detail regarding the wetland 

rehabilitation interventions and the estimated capital costs thereof were not reviewed.  This 

information was available in Annexure 2, which is now Appendix 4. 

 

3 

Section 3.6: The level of detail relating to the 

Mpofana Irrigation Project is not relevant to the 

Spring Grove Dam.  Only a brief summary should 

be provided for our purposes. 

 

Development of an offset plan needs to take account of the receiving socio-economic context and 
the consequences of setting aside offset areas.   Reporting on the impact of the SGD offsets on 
offset options for the MIP in some detail is relevant because the MIP project is integrally linked to 
SGD and MMTS II in many ways – including the following: 

 The use of ‘the same water’ from the catchments, 

 There is a high sensitivity amongst landowners in these catchments given what they 
consider to be a material negative impact of the MMTS II scheme, and particularly SGD.     

 The majority of the offset options identified for SGD are located on land owned by 
farmers who are either part of the MIP and/or the Mooi River irrigation board and 
therefore have the capacity to influence whether offset sites are made available for the 
SGD offset process.   

 There is likely to be competition for offset sites in the affected catchments, and 
landowners who have an interest in the MIP are likely to adopt a cautious approach to 
making such sites available to SGD when ‘their’ scheme could need these sites. 

 The offset would not be achievable without the buy-in and assistance of these 
landowners.  

 There was an express request from the chairman of the MIP to examine the implications 
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NO COMMENT/ISSUES RESPONSE 

of the SGD offset for the MIP project. 
Given the influence of this project, its associated organisations (Mooi River Farmers Association 
and Irrigation Board), and the member landowners on the SGD Offset process, and their express 
request, it is important to indicate with some level of confidence that SGD has not severely 
impacted offset options for MIP.   The level of detail provided is considered a minimum in this 
regard and has therefore not been excluded. 
 

4 

The cost for the INR in the report (except for the 

purposes of the cost estimate tables) should be 

excluded.  A separate tender process will be 

followed if the services are required during the 

next phase i.e. implementation. 

It is understood and accepted that a separate tender process will be followed and that the INR will 
not necessary undertake this work.  It is important to have some idea of what these costs may be 
because the detailed planning is the next step and finance needs to be secured for this step to 
happen.  The value has therefore been retained but any reference to the INR has been removed, 
and it has been made clear that an appropriate service provider would be selected through an 
open tender process. 
 

5 

Section 6: The governance framework can only 

be finalised when the source of funding and the 

implementing agent has been determined.  It is 

therefore recommended that only a brief 

summary of the proposed framework is 

proposed.  

The specific offset plans required in the Conditions of the RoD, cannot be developed or 
implemented in isolation of a defined institutional and financial framework.   This section is 
therefore an essential element of the planning process and this document.  While it is 
acknowledged that the final arrangements will, like the specific site plans, change with detailed 
planning and depending on how finance is secured, the proposed governance framework is 
considered important to retain.  As it stands, this information is by no means prescriptive; rather, it 
explores feasible and reasonable implementation options.  The following points serve as further 
motivation for retaining the large majority of the detail provided in this section: 

 The roles and responsibilities for implementation have been a concern for DWS 
throughout the process.  This section recognizes this concern by making proposals for 
other agencies and roleplayers to take responsibility for implementation based on their 
mandates, skills, existing involvement in the area, etc. 

 Planning and implementation of Biodiversity Offsets is an emerging science and practice 
in South Africa and the context (debates and lessons from other projects) can/should not 
be ignored.  Several of the suggestions within the proposed framework draw on 
experience from other projects involving state organisations facing the same challenges. 

 Probably the most important motivation is that the suggested options are based on 
engagement with roleplayers throughout the planning process and a shared effort to 
identify the most feasible and optimum approach to implementation. The proposed 
options for the governance framework reflect the outcome of this engagement.  
 

The following changes have been made in response to the comments: 

 The references to individual positions on responsibilities for financing the offsets have 
been removed from the main report.    
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NO COMMENT/ISSUES RESPONSE 

 The question of how the detailed offset planning and the implementation are financed 
cannot be excluded from the planning process.  Furthermore, it has been raised and 
discussed as part of the planning process and cannot be excluded from the record of the 
planning process.  The minutes of the relevant meetings in which the issue was discussed 
are retained in Appendix 1. 
 

6 

General: Recent discussions reflecting any 

disputes and debates between the Department 

of Environmental Affairs (DEA) and the 

Department of Water and Sanitation (DWS) are 

not relevant to the Terms of Reference for the 

study and as such must be deleted. It must be 

noted that policy/strategic level discussion needs 

to take place between the authorities at the 

Director General level, therefore it is not 

appropriate to quote individuals views, even if 

they represent the authorities.  The above 

mentioned-report should only focus on the key 

objectives of the Terms of Reference and the 

challenges will require separate engagements 

between TCTA and its moneylenders, and the 

relevant authorities.  

The reference to the individuals quoted in the draft report has been removed.  The reference to 

the differences between the relevant authorities and the meeting in which these were raised have 

been retained (the minutes of the meeting are included in Appendix 1), because the issue is of 

direct relevance to the offset planning process going forward and to transparent record-keeping 

through the minutes.  Furthermore, these issues were raised during stakeholder engagement 

during the planning process.   
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RESPONSE TO DWS/ TCTA COMMENTS EXTRACTED FROM THE REPORT 

In addition to the comments submitted in the letter from DWS and TCTA and addressed above, there were numerous important comments of a 

technical and policy nature on the content of the document, which were not possible to address through making changes to the report.  They 

have therefore been included in this Comments Response document.  The text to which the comment refers is highlighted and included for 

context.   

NO COMMENT/ISSUES RESPONSE 

7 

Text 
A summary of the residual loss per system (area/distance/type and condition), 
the agreed offset targets, along with the policy document applied in 
determining these targets, is provided in Table 1.   
 
Comment 
This can only be a proposal if the guidelines and policy are still in draft format. 

While the policies on offsets are draft, they are being applied in 

practice as the ‘best available’ guidance in the province, and have 

thus informed the determination of offset targets.  The relevant 

authorities have supported these targets, and therefore ‘agreed' 

rather than ‘proposed’ targets is a correct description.  

8 

Text (from Table 2) 
i. The RoD condition requires that the offsets be managed for the 

“operational phase of the dam”.  

A minimum of 30 years must be built into the mechanism selected for 
securing the offset and the associated management agreement.   
Budgeting has also provided for management costs over this period.   

Comment 
Where does the 30 year period come from?  This is a long time for something 
to become self-sustaining.  Please reference or add a footnote.  Contradicts 
later statement in this document about intensive management in the first 4 
years and in another instance it refers to 5 years. 

It is a principle of offsets that they are secured and managed 

preferably ‘in perpetuity’ but at minimum for the duration of 

residual negative impacts.  The RoD requires that the offset is 

managed for the “operational phase of the dam”, which is 50 

years.  The ecosystems targeted in the offsets should have become 

self-sustaining well before then, but issues such as alien invasive 

species management, fire and erosion management, and poaching 

or illegal harvesting are ongoing.  For this reason, costs have been 

included to cover management requirements for 30 years.  The 

costs decrease significantly after the initial 5 year rehabilitation 

and offset establishment period.  FOOTNOTE added to this affect. 

Text amended throughout to indicate intensive management 

required for approximately 5 years. 

9 

Text (from Table 2) 
The RoD condition requires that the offsets be managed for the “operational 

phase of the dam.  Offset “like for like” i.e. the offset should be of the same 

biodiversity type that is lost.  To adhere to this principle it is necessary to 

“Apply data sets to confirm ‘like for like’.  Use data sets confirming wetland, 

grassland and river types as per provincial classification, and higher definition 

These are two separate issues.  .  

The fact that some of the area lost as a result of SGD is classified as 
“irreplaceable” means that less than the scientifically- determined 
conservation target (as a % of the original extent of that 
ecosystem) for the affected ecosystem remains in an 
untransformed state in the landscape.  Any additional loss further 
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data.”  

Comment 
This is in contradiction to the statement made in 1.2.1. Summary of Residual 

Impact where it states that “A large proportion of the dam basin is classified as 

a Critical Conservation Area 1 (CCA 1), i.e. these areas are irreplaceable if 

provincial conservation targets are to be met.  Loss of CCA 1 areas are thus 

considered to be essentially ‘non offsetable’ as there are no other options in 

the provincial landscape to meet these targets”.   If there are no other options 

in the provincial landscape to meet these targets how will we comply with the 

“like for like” principle? 

 

undermines the ability to achieve this target. Ideally, no loss of 
‘irreplaceable’ areas should be permitted, as offsets would be 
unable to compensate fully for biodiversity loss or ensure that 
conservation targets could be met.    

Like-for Like’ relates to the need to offset with the same type of 
ecosystem that is lost.  There are areas of the same ecosystems 
available to be secured as offsets in the catchment, that currently 
have no form of protection or conservation management.   

The fact that the project was authorised means that the authorities 
considered the socio-economic benefits of the project to override 
the biodiversity loss.  The high conservation value of the affected 
ecosystems justifies the need for offsets – i.e. if the area lost was 
completely degraded with little no value then offsets may not have 
been required.   

10 

Text 

Ideally an offset should be planned and implemented prior to the conclusion of 

the project construction phase. However, in this case the process of offset 

planning has been left very late in the overall project process which has 

restricted the depth of landowner engagement possible.     

Consequently DWS has not budgeted for the further phases of the offset and 

there are challenges in utilising other options like the water tariff to finance 

the offsets.  This lack of finance (in addition to the issues of mandate and 

responsibility documented in the report) threatens to undermine the offset 

being defined in detail or implemented – thereby setting an unacceptable 

precedent. 

Comment 

Requested that the coloured text with strikethrough is deleted. 

According to international literature and guidance on offsets, they 

should ideally be in place prior to the impacts occurring.  In this 

project, offset planning was effectively initiated during 

construction of SGD, reducing consideration of mitigation and 

implementation options. 

Although the science of biodiversity offsets underpins the selection 

of offset sites, the offset design process necessitates stakeholder 

engagement and the filtering of implementation options based on 

available budgets and timing.  The late stage at which offset 

planning has been undertaken has constrained stakeholder 

engagement and consideration of potential financing options; e.g. 

the option of utilising water tariffs in collaboration with the 

downstream municipalities, who are roleplayers and beneficiaries 

of SGD..   

The final sentence has been deleted.  

11 Text Yes, land does change hands frequently – and when it does the 
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The issue related to funding and potential delays in implementing this plan, 

may lead to a loss of momentum with landowners potentially leading to some 

offset options falling off the table, requiring that much of this planning is 

redone. 

Comment 
Land changes hands daily, why is there such a reliability on landowner 
willingness?  Isn’t this a limitation to the study?  Are there no other options 
available? 

 

engagement process has to start again, particularly if priority sites 

are no longer available and/or there are insufficient  areas 

remaining to meet the offset targets.  Also, new landowners may 

have different views of conservation and be averse to entering into 

offset agreements, thus removing some priority sites from 

consideration.  There is thus a risk that new offset options would 

not be as efficient or cost-effective in achieving offset 

requirements as the sites identified in this planning process. 

This situation is what happened post the 2004 Bridging study; the 

consequence was the need to start planning again, leading to 

inefficiencies and wasteful state expenditure (i.e. this approach 

adds to the overall project cost and cost to users).  

12 

Text 

The field work was undertaken in winter due to the project deadlines.  This is 
not optimal for assessing the state of wetland and grassland systems because 
the vegetation is an important indicator of the health of these systems, and is 
dormant at this time of year.  
 
Comment 
The Baseline Assessment clearly highlights this as a limitation, which was 

relevant for that phase of the study,  however, according to the baseline 

report, the Draft National guideline uses the Wet type protection and wet veg 

protection ratios, but the draft KZN guideline proposes a straight area-based 

approach and a ratio of 3:1 for all wetlands.  If the recommendation in the 

baseline report is to use the draft KZN guidelines – how then is this still a 

limitation for this study? 

The limitation is relevant for this phase of the planning process as 

well because it made it difficult to accurately describe the state of 

the grassland and wetland in the offset sites – which affects not 

only functional status but also biodiversity value.  According to the 

draft KZN guidelines, it is important to evaluate not only the 

affected ecosystems (where a ‘basic offset ratio’ is applied to 

determine the offset), but also the presence of/ habitat for 

threatened species or species of conservation concern.  That is, 

species requirements may need to be factored into the offset and 

could increase the offset area.  Some plant species are only 

detectable at very specific times of the year, and many are 

dormant in the winter months.  Undertaking fieldwork in winter 

thus made it difficult to assess the number/diversity of 

grass/wetland vegetation plant species. 

13 

Text 

Other Properties: There are several properties where landowners are required 
to conserve natural systems for various other reasons – in several cases 
involving legal compliance issues.  In these cases, the nature of the potential 
offset varies.  It may be that the landowner is willing to set aside additional 

As indicated in the text, these properties are only seen to be offset 

options where there are ‘additional areas/ actions’ over and above 

what is required for the landowner to meet their legal compliance 

responsibilities.  That is, it was never the intention to assume 

responsibility for a landowner’s legal obligations or to cover 
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areas over and above what is required to meet legal compliance and/ or be 
willing to secure the site in the long term, which may not be an existing 
requirement.   
 
Comment 
But this is a landowner responsibility, why would we take over what the 
landowner must do anyway in terms of his/her legal compliance?   Why should 
the project bear these costs? How is this relevant? 

 

associated costs.  The principle of ‘additionality’, or of offsets 

having to achieve conservation outcomes ‘over and above’ results 

that would occur anyway, was applied in each case. 

There are examples of properties where potential offset sites were 

rejected because the offset activities were required to meet other 

legal/authorisation processes.  A prime example here was the farm 

Southdown where significant wetland area was available for 

rehabilitation, but all of this area was deemed necessary to fulfil 

mitigation measures for the EIA currently underway for dairy 

expansion on that property.   

14 

Text 

A conservative approach has been taken at this stage regarding likely costs.  

For example:  It has been assumed that landowners would opt to have 

portions, rather than the whole of their property, involved in a stewardship 

programme, necessitating costs to have those portions included surveyed.  In 

many instances, however, an entire property could be proclaimed under 

stewardship with the relevant natural portions being managed to meet 

conservation objectives; this approach could negate the need for land survey 

and associated costs. 

Comment 
Who’s responsibility is this?  Currently this is outside the mandate of the 

project. 

Offset sites, by definition, must be ‘secured’.  Declaration of a site 

as a Nature Reserve or Protected Environment in terms of the NEM 

Protected Areas Act is very much within the scope of this project as 

it is the primary mechanism proposed for securing offset sites.  The 

responsibility for doing so would fall with the Provincial 

Conservation Agency who drives the provincial stewardship 

programme, likely with assistance from an NGO working with the 

landowners.   The finances for the declaration process and to 

prepare the required management plan would need to be 

provided by DWS as part of the overall Offset budget.  

15 

Text 

A 3% contingency amount has been included to account for certain additional 

offset activities for which costs are not clear at this point and would need to be 

defined in the detailed planning.   

Comment 
This is exceptionally low.  In practice a minimum of 15% should be allowed for. 

Given the conservative approach the contingency was increased to 

8%.   
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16 

Text 

Entire  - Chapter 6. GOVERNANCE FRAMEWORK 

 

Comment 
99% of the detail in this section should be deleted because the governance 
framework  is still to be finalised. 

Note also that the  governance framework would be informed by the source of 
funding, and the implementing agent -  that has to be made clear in this 
section.   

The specialist can in a short summary propose a suitable framework, but 
excluding the debates that have taken place, i.e. rather than focus on the 
discussion at the meetings, this section should rather recommend a policy level 
intervention.  The regulatory compliance and enforcement in terms of NEMA 
needs to be included in the governance framework.   

Furthermore, whilst these individuals may represent the views of DEA and 
DWS – it must be noted that in terms of authority and decision-making these 
individuals are not the mandated individuals to do that, therefore the entire 
discussion in this section cannot be structured on these views.  One will 
require decision at DG level.   

The level of detail in this section is not required for this implementation plan. 

Refer to response given in 5. 

 

17 

Text 

Section on the proposed adjustment of the water tariff as an option for 
obtaining finance for the offset.  
 

Comment 
Tariffs are set i.to. the gazetted pricing strategy.  The strategy does not allow 

for this. 

According to several stakeholders, (Umgeni Water, and Ethekwini), 

who are involved in the annual adjustment of water tariffs - this 

incremental charge may be an option and is considered to be 

appropriate since it applies the ‘polluter pays principle’ embodied 

in our National Environmental Management Act 1998. 
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2.3 Comments from KZN Department of Economic Development, Environment and Tourism Affairs (DEDTEA) 

NO COMMENT/ISSUES RESPONSE 

1 

The authors must be commended or the Draft Report, which is based on the 

best available scientific knowledge and methodology.  This provides an 

excellent base for the establishment of the required biodiversity and wetland 

offsets for the Spring Grove Dam development. 

Noted. 

2 

The Department is satisfied that the Draft report meets the obligations of 

Phase 2 of the two Approved Environmental Management Programmes 

(EMPrs) submitted to and approved by the Department of Environmental 

Affairs for the Wetland Rehabilitation and Biodiversity Offsets respectively. 

Noted 

3 

The Department supports the findings that the two priority areas within the 

Mooi and Hlatikulu catchments could provide the most efficient and effective 

sites for the establishment of offsets to compensate for the residual loss of 

biodiversity and wetland impacts associated with the development of the dam. 

Noted. 

4. 

The Governance Framework that separates the implementation of the offsets 
from the monitoring and compliance with the plan is supported.  The option of 
appointing an implementing agent by the Department f Water and Sanitation 
to ensure that the requirements of the offset plan/s are effected would be the 
preferred option of the Department.  This approach is not dissimilar to the 
current employment of TCTA to implement the construction of the Dam.  
 

Noted. 

5. 

It is recommended that a single entity (preferably an NGO or NPO), that can be 
identified through an open process be selected to co-ordinate and implement 
aspects of the plan, rather than the DWS entering into MoAs with various 
statutory or Government bodies for this purpose.  Regular reporting to the 
compliance monitoring structure is supported. 
 

This option has the benefit of reducing the number of relationships 
required.  DWS does, however, have existing MoAs with certain 
agencies such as the DEA NRM programmes.   

6.  

The Department respectfully disagrees with section 6.1.2 o the Draft Report 
related to flows of management of finance.  The DWS has a clear mandate for 
the protection of the quality of water resources and for the integrated 
management of all aspects of water resources from the National Water Act 

The authors are in complete agreement with this comment.  The 
point being made is that DWS, while having a definite mandate to 
protect water resources, do not have the necessary skills in-house 
practically to restore and implement management plans.  There are 
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(No. 36 of 1998). 
 

other agencies and NGOs better placed and equipped to do so. 

7. 

The National Water Act specifies that the Minister (of Water and Sanitation) 
must ensure that water is protected and in chapter 3 of this Act has specific 
responsibilities and mandates to protect water resources.  Where ‘protection’ 
related to a water resource means the maintenance of the quality of the water 
resource to the extent that the water resource may be used in an ecologically 
sustainable way: the prevention of the degradation of the water resource: and 
the rehabilitation of the water resource. 

Noted – the authors are in agreement with these responsibilities of 
DWS, as defined in terms of the NWA.  

8.  

The Draft report states that the DWS does not have the funds and does not 
intend undertaking Phase 3 of the Wetland Rehabilitation and Biodiversity 
Offset EMPr.  The failure to meet either the obligations of the conditions of 
authorisation or the actions specified in the approved EMPr would be a serious 
concern for the Department, and one that would need investigation and 
consideration by the Enforcement component of the Department of 
Environmental Affairs, as non-compliance with a condition of authorisation or 
an approved EMPr is a criminal offence in terms of section 49A (1) of the 
National Environmental Management Act (No 107 of 1998). 
 

This is a real risk, as the Department of Environmental Affairs 
indicated in the authorities meeting of 10 September that they will 
not sign off on the Draft plans until they are finalised (detailed 
planning is completed) and the finance for implementing the offsets 
was secured.   Failure to comply with these requirements would 
place DWS in a state of legal non-compliance as described by 
DEDTEA.  

9. 

Irrespective of the core functions of the Department of Water and Sanitation, 
that Department is the authorisation holder for the Record of Decision issued 
by the National Department of Environmental Affairs dated 15 June 2009.  The 
responsibility for adherence to the conditions of this environmental 
authorisation rests with the authorisation holder. 
 

Noted.  This is the stated position of all government departments, 
barring DWS, represented at the authorities meeting on 10 
September.  

10. 

Department of Water and Sanitation may employ other parties through 
contract to implement specific conditions of authorisation and the approved 
Environmental Management Programmes. 
 

Noted and agreed – the governance framework is based on this 
understanding. 

11. 

The Department supports the option that funding for the implementation and 
management of the biodiversity offsets and rehabilitation be investigated 
through the water pricing tariff. Section 56 of the National Water Act provides 
for including costs for the protection of water resources within the pricing 
strategy for water.  The sourcing of funds from the users also accords with the 
principles of the ‘Polluter pays’ provided in section 2 of the National 
Environmental Management Act. 
 

Noted.   

12. 
It is recommended that greater emphasis be paced on the potential job 
creation aspects of the biodiversity offsets and the wetland rehabilitation.  This 
accords with the Green economy drive provided in the National Strategy for 

It is proposed that the NRM Programme mode is applied to job 
creation associated with offset implementation because it is labour 
intensive and will create more jobs.  It will, however, also be more 
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Sustainable Development (NSSD1) and the Provincial Growth and 
Development Plan and Strategy.  
 

expensive because the work takes longer.  The benefits of the NRM 
approach versus the contractor (mechanised) approach need to be 
properly investigated and analysed in the detailed planning phase.    

13. 

The Department supports the identified way forward, that: 
a) The perceived impasse between the views of the DWS and other 

stakeholders and authorities related to the funding of offsets, be 
elevated to a senior management level between the DEA and the 
DWS: and 

b) That a service provider be appointed as soon as possible to undertake 
the detailed design of biodiversity offsets and wetland rehabilitation 
plans in accordance with the conditions of the environmental 
authorisation. 

Noted. 

 

2.4 Comments from Umngeni Ecological Infrastructure Partnership (UEIP)   - submitted by Mr Duncan Hay (interim UEIP co-ordinator)  via 

email dated 15 October 2014 

NO COMMENT/ISSUES RESPONSE 

1 

Many thanks for this. As I mentioned to you before I think this is a great body 
of work with considerable potential to contribute to the UEIP. 
  
I have only read the executive summary. 
  
On one issue of substance, you suggest two institutional/governance 
mechanisms for dealing with the impasse between DWS and DEA about who is 
responsible and who pays. Might a third option be its inclusion in SIP19? SIP19 
might be a political football in its own right but it could also be a dignified way 
forward for both departments. 
 

 
The Umgeni and associated Mooi Catchments have indeed been 
identified as SIP 19 priority catchments.  The SIP 19 will, as 
understood, not result in additional budget for restoration of 
ecological infrastructure being allocated to these priority 
catchments, but will focus on existing budgets in these areas.   
 
As explained by Dr. Christo Marais (Chief Director: Natural Resource 
Management Programmes, Department of Environmental Affairs 
during the investigation of arrangements for implementation), the 
annual budget for these programmes is oversubscribed.  Any 
additional rehabilitation work undertaken to meet the requirements 
such as DWS offset conditions of authorisation for SGD needs to be 
funded by DWS in terms of the MoA between DEA and DWS.  The SIP 
19 mechanism is therefore not an option. 
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2 

A couple of minor and pedantic things I picked up in the exec summary:   
a) No page numbering in this section - perhaps use of roman numerals 
b) DWS is singular so should be followed by does, not do. 
c) In the Budgeting section of the Exec Sum later should probably be 

latter or second. 
 

 
a) Page umbers have been added to the exec summary. 
b) Grammar rectified.   
c) Corrected. 

 

2.5 Comments from Hlatikulu Collaborative Management Association (HCMA) – submitted by Mr Peter Le Roux via email on 21 October 

2014 

NO COMMENT/ISSUES RESPONSE 

1 

Dear Dave, 
  
I have read your Draft Preliminary Planning Report which is comprehensive – 
well done! 
  
Just a few comments for your attention please: 
  
1. I am not on your mailing list and would appreciate being kept in the loop.   
  
2. From the attached you will see two properties that are part of the HCMA but 
not indicated as such in your figures 3 & 4. They are included in later maps eg. 
Figure 9.  
  
3. Table 8 (part of the attached) does not include Yorkshire Wolds East 8043, 
which is also part of the HCMA and drains into the Hlatikulu River. 
  
Good luck with this project. 
  
Best wishes, 
Peter le Roux 
 

The following response was provided via email on the same day: 
 
Hi Peter 
 
Many thanks for the comments and vote of approval.  IN response to 
your comments: 

1. My sincere apologies – you should have been on the mailing 
list. 

2. HCMA Properties not included – I note that ‘Yorkshire 
Wolds’ and “The Moorfield Family Trust” are part of the 
HCMA.  They were identified in the original summary of 
sites for further investigation – but were not investigated in 
detail due to various factors.    Y Wolds in particular has 
significant value but we understood there were issues 
within the family and therefore targeted “less complicated 
sites” given the time constraints were working under.  I will 
make recommendations in the final report that these 
properties should priorities in the event that the initial sites 
identified fall through during detailed planning. 

 
Thanks for the support in the process and to the HCMA – it is a very 
special place and hope to see it conserved in the interests of the 
ecological value and landowners. 
 
Kind Regards 
Dave  
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2.6 Response to the External Peer Review Prepared by Dr J Hennessy    

The review consists of following sections:  

1. Mooi-Mgeni Transfer Scheme Project Description   
2. Purpose of This Review  
3. Documents Reviewed  
4. Biodiversity Offsets  
5. Constraints to the Study  
6. General Comments on the Report  
7. Criticisms and Recommendations 
8. Needs Identified  
9. Conclusions   

Sections 1-6 are introductory in nature and provide context for the main comments in sections 6-9.  The comments key issues, remarks and 

recommendations in these sections have been extracted and reference made to the section and page from where they were extracted. 

NO COMMENT/ISSUES RESPONSE 

1 

General Comments (Page 6 - 7) 
These comments summarize the overall impression of the quality of the 
approach and the outputs of the work.  They are considered important for 
readers as they confirm the reviewer’s endorsement of the approach and 
quality of the work done.  Importantly they also confirm the reviewer’s support 
of the findings of the work. 
 
Paragraph 1 
“The report content and presentation, particularly given the serious constraints 
mentioned above, was of very good quality over all”.   
This overall conclusion is substantiated in the remainder of paragraph 1. 
 
Paragraph 2 
“The Consultant mostly satisfied the “Like for Like” principle and tried to work 
on the “No Net Loss” principle but this was difficult in any case and particularly 
due to the fact that construction was completed before the offset process 
began” 
 
Paragraph 3  
“The Report is very thorough. A conservative approach is used throughout, 
including the financing recommendations. …… This is a far better scenario than 

 
 
 
 
 
 
 
 
No response required. 
 
  
 
 
No response required. 
 
 
 
 
 
No response required. 
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NO COMMENT/ISSUES RESPONSE 

the opposite, where additional funding might have to be requested”. 
 
Paragraphs 4 -8 dealt with Technical Issues 
This paragraph summarizes the consideration of key technical aspects 

 “Multipliers are problematic at best and the Consultant generally 
chose to go with the most reasonable ones (mostly the provincial vs 
the suggested national).  

 The development of habitat condition scores was also approached 
carefully and conservatively. The report offered both worst and best 
case scenarios for securing offsets and rehabilitation.  

 The Consultant did a very good job at the identification of key 
problems (financing, governance framework, potential competition 
with the MIP, etc). 

 The Consultant made use of habitat and key indicators rather than 
attempting an “all species” approach. ……………… The use of habitat 
types, key indicators, levels of ecosystem health, etc are the best one 

can do in these circumstances. 
 The Consultant found extra offset sites beyond the very good quality 

sites recommended, but by acting quickly it is likely that the 
recommended best sites could be secured, leading to a more 
environmentally cohesive physical area of offsets and likely reducing 
costs. 

 Stakeholder engagement included most of the key players and the 
level of engagement was appropriate for this kind of study. 

 

 
 
 
None of these require a response. 

2 

Criticisms and Recommendations (Page 7- 8) 
 
“The documents (main report and appendices) contain many typographical 
errors as well as missing words. A thorough edit must be done for the final 
version.” (Para 1 of section on pg 7). 
 

“There is no mention of offsets for other project impacts such as the 

downstream area, pipeline, etc. A query elicited a very reasonable response 
explaining why no offsets were necessary in these cases. Other people are likely 
to query this seeming omission as well. Therefore, it is recommended that a 
paragraph be inserted early in the report explaining why there will be no 

further mention in the report about such offsets.” (Para 2 of section on pg 7). 

 
 
A thorough edit has been undertaken by the author and second edit 
by a colleague. 
 
 
A paragraph has been included as points ‘v and vi’ in section: 1.4 of 
the main report which documents ‘Assumptions and Limitations’.   

o Point v explains why the impact associated with 
the dam and not the other elements of MMTS 
phase II project were considered, and 

o Point vi explains why downstream/instream 
impacts were not considered.   
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NO COMMENT/ISSUES RESPONSE 

 
 
“In the discussion of financing, including the appendices, while it is necessary to 
set forth the positions of the various players in DEA and DWS, it is not 
necessary and possibly counterproductive to name individuals who express 
various opinions (the Appendices). It is enough to explain the different positions 

and then to recommend the way forward for resolving the issues.” (Para 3 of 

section on pg 7). 
 
Fencing of wetlands is advocated in some instances. Care should be taken that 
such fences don’t interfere with movements of wildlife such as the Oribi and 
perhaps other species. The movement of species and use of corridors does not 
seem to have been fully addressed. In Phase 3, species movements should be 
closely studied as it may be that other sites, removed from the “core group” of 
largely contiguous sites, will be required for offsets (Para 4 of section on pg 7). 
 
The river study relied on “accessibility” as one of the main criteria for site 
selection. This is understood but unfortunate as experience elsewhere has 
shown that it is the inaccessible or less accessible areas that often house rare 
and/or endangered species, simply because of the inaccessibility. Phase 3 
should visit a representative sampling of such sites to determine whether or not 
this is the case.  (Para 5 of section on pg 7). 
 
 
 
 
The one serious criticism is that there appears to have been a lack of 
consultation with the farm labor community. It is assumed that there is a 
substantial farm labor community in the area. As is found elsewhere, it is likely 
that this stakeholder group engages in substantial use of ecosystem services. It 
is likely that people harvest, among other things, food and medical species 
(both flora and fauna) for use. This use may or may not be sustainable in all 
cases. In addition, people from the local towns and villages may make use of 
various species. The farm labor community is, in fact, a key stakeholder as they 
were likely impacted fairly seriously by the dam and, as a result, they may rely 
heavily on the ecosystem services of the offsets. Discussions should be held 
with this group on: species and habitats utilized, amount and frequency of use, 
purpose of use, etc. It is also likely that members of this community (as well as 

 
 
Reference to individuals has been removed from the main report.  
Reference is rather made to the minutes of the meetings at which 
positions stated.  In the minutes reference is made to those who 
expressed a certain position but this is standard procedure for 
minute taking and has not been changed. 
 
 
This and other such considerations will form part of the detailed 
planning process,  particularly given Oribi were a key indicator 
species used in the identification of high conservation value 
grasslands.   
 
 
 
This perceived shortcoming is considered to be of limited concern as:  

i) The pre-planning involved intensive analysis of aerial imagery 
to identify homogenous sections of river and appropriate sites, 
and 
ii) The relatively short lengths of the reaches investigated (2kms) 
means that accessing sites involved views of the stretches 
between sites. 

There is high confidence in the understanding of the nature and 
status of the habitat along the lengths of the systems investigated.  
 
As this is considered a serious criticism, considerable effort is 
provided in responding. 
 
Most farms invariably have a resident labour force.  This ranges in 
size from one household to several depending on the size and nature 
of the farming operations (beef farming generally requires less 
labour than dairy farming).   
 
Impacts within the Dam Basin 

- The labour force on farms directly impacted by the dam in terms 
of loss of employment and somewhere to live was compensated 
in various ways, including the provision of housing at an 
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NO COMMENT/ISSUES RESPONSE 

some landowners) could identify preferred species used by livestock and other 
animals as well as those species that are avoided. This would be useful for 
future planning. The entire offset concept should be explained and the need to 
rehabilitate offset areas should be addressed with the farm worker community 
(particularly the need for labor). Discussions should also be held on the 
importance of sustainable use of the offsets. Members should also be asked 
about losses from the inundated area as they may have important information 
on both the types of losses and amount of losses. It is critical that this group be 
brought into the process as soon as possible.  (Final Para on pg 7 and top of pg 
8). 
 

alternative site in the region.  Significant effort and resources 
were assigned to this and TCTA could elaborate on this.   

- So while the dam reduced the labour force on farms in the dam 
basin, a certain proportion remain.  The loss of natural resources 
within the dam basin to farm labour or external visitors was not 
identified as an issue in the EIA.  The ‘search and rescue team’ 
did note some harvesting of medicinal plants from the 
grasslands.  But there are areas of better grasslands in the areas 
adjoining the dam basin from where such plants can be sourced.  
It should also be noted that the SGD is surrounded by private 
land where access is restricted, so use would be limited anyway. 

- In terms of food, the dam now provides significantly more fish 
than the river could sustain and greater access given the larger 
body of water and surface area (even if fishing is effectively 
illegal given the restrictions). This applies to recreational use 
(again assuming the resource plan is developed at some point).  
There is adequate river fishing up and downstream of the dam to 
meet this demand, Again use was restricted within the dam basin 
as the river ran through private land. 

- So in summary the demand for direct harvesting and use of 
resources from the basin is understood to have been limited.  
The high level ecosystem services assessment undertaken as part 
of the baseline investigation to quantify the residual impact 
concluded that the loss of more general services to society – such 
as ‘habitat services’, were of greater significance than direct use 
from people in and adjoining the basin. 

 
Impacts on  Resources Use in Offset Sites 

- The engagement at offset sites was restricted to the Landowners 
and not the labour force.   There were very few cases where 
landowners noted specific requirements relating to their labour.  
For example on Glengarry it was requested that a small portion 
of wattle be retained for fuel purposes for labour.   These 
requests have been noted in Appendix 4 and will be taken 
forward into detailed planning. 

- The suggestion to engage farm labour during detailed planning is 
a given as they will be responsible for maintaining and managing 
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NO COMMENT/ISSUES RESPONSE 

restoration works. 
 
In summary, the loss of resource use by farm labour within the basin 
is not considered a significant issue, but is acknowledged as 
something that will receive attention in the detailed planning phase 
given the role of this stakeholder group in contributing to the 
ongoing management of the offset sites.    

 

Needs Identified  (Page 8) 
This section of the review lists activities and requirements for taking the 
process forward.   
 

 
The suggestions made by the reviewing for taking the process 
forward reiterate those made in the report.  No response is required. 

 

Conclusion (Page 9) 
 
The Report by the INR is, by and large, a very well thought out and inclusive 
document that has been prepared with a good deal of analysis, good decision-
making, the use of conservative judgment, etc. Aside of the few criticisms 
stated above, the report should be accepted without further major changes. It 
is now incumbent on the key players to move the process forward in a timely 
manner, particularly the financing. The report is a good model for other offset 
reporting 

 
 
Noted.  No response required. 

 

2.7 Response to Final Comments from TCTA and DWS    

Final comments were received from TCTA and the DWS in letter dated 20 March 2015.   

NO COMMENT/ISSUES RESPONSE 

1 

Based on recently completed projects, these budget items are considered 
insufficient (i.e. tables 15 and 16).  
 
 
 
 
 
 
 
 

It is preferable to take a conservative approach to budgeting than be 
found short in latter stages.   This is borne out by the impact of not 
adequately accounting for offsets in the original project budgeting 
process which has proved a major stumbling block throughout the 
process.  As documented in Appendix 7, a conservative approach 
was therefore adopted in the budgeting.  The suggested increases 
have therefore been considered with a view to ensuring adequate 
budget is provided, but also that they remain realistic.  Any changes 
are therefore motivated, with reasons provided where they differ 
from the suggested increases.  
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NO COMMENT/ISSUES RESPONSE 

 
 Detailed planning:  The detailed planning and design, and 

construction monitoring – R1.5 million.  We recommend that a 10-
15% of the total estimated capital budget is considered. 
 
 
 
 
 

 Contingency: A higher overall provision between 12 and 15% is 
recommended.   
 
 
 

 Environmental Authorisations: A budget of between R350 000 and 
R500 000 is adequate for a Basic Assessment. Furthermore, we 
recommend the budget to be increased to include a Basic Assessment 
for each site or a reasonable quantity. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The estimate of R1.5 million was based on a fairly detailed budgeting 
process.  Applying the recommended 10% of the capital budget for 
the priority sites in Table 16 (before any increases suggested in the 
following points) is approximately R4 million.  This is almost three 
times the initial estimate of R1.5 million and considered excessive.  
An increase to R3 million (already double the initial estimate) has 
therefore been made to the overall budget allocation for this item. 
 
The current provision is 8%.  Given the conservative approach taken 
in the initial budgeting process and other additions made in this 
process, 10% is considered more realistic. This change has been 
made in Table 16 in the report. 
 
The following thinking has been applied in considering the proposed 
increases to this budget item: 

- There will be considerable savings due to economies of scale 
achieved across the projects so to budget for each project, 
even at the lower value of R350 00 proposed would result in 
a total budget of over R5 million which is excessive. 

- Savings will also be achieved in the Basic Assessment process 
because the majority of the specialist work will be 
undertaken as part of the offset planning process.  Specialist 
studies normally comprise a large proportion of an 
assessment budget.  To include these would be double 
accounting. 

- Furthermore, there are various sites which have existing 
Authorisations and EMPs in place (Rock Farm, Sussex and 
Holly Bush).   

 
In view of the above, it is proposed that the budgeting is undertaken 
on an area based approach as follows: 

- The one site in the uMngeni catchment is added to the Mooi 
sites to form one ‘region’ and the sites in the Hlatikulu 
Catchment are handled as a second. 

- An allocation of R750 000 is made to both regions resulting in 
an overall cost of R1.5 million.   
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NO COMMENT/ISSUES RESPONSE 

 
 Escalation (i.e. new item).  A provision of approximately 8% per 

annum should be included. 

 
An escalation of 8% per annum over 30 years has been added as 
shown in Table 16.  
 
 

2 

The independent peer review report, dated February 2015 is attached for your 
consideration.  Your attention is drawn to the ‘criticisms and 
recommendations’ section of the report.  Please note that the reviewer is not 
familiar with the cultural settings of the project area, therefore the potential 
human dimension issues related to the proposed approach were not taken into 
consideration in the review.  TCTA is still concerned about this issue. 
 

The comments and suggestions from the peer review are dealt with 
in section 2.5 above.   
 
With regards the human dimension, substantial effort was afforded 
to stakeholder engagement in the planning process: 

- There is a high level agreement from the landowners arising 
from this process.  There is an understood risk that 
landowners may decide not to agree with the detailed 
planning.  This is mitigated by the identification of additional 
sites and a prioritization process with the information to 
select the next best site. 

- The engagement process was recognized as appropriate at 
the level of investigation undertaken. 

- There has been a concerted effort to involve the full suite of 
role-players and good understanding and support from the 
variety of NGOs, government agencies and landowners to the 
concept.   

- Further engagement in the detailed planning phase will 
involve other stakeholder appropriate at this level, such as 
farm labour, as recommended in the peer review report. 

 

 

 

 


